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AMENDMENT TO THE BYLAWS
OF ’
PIRATES COVE HOMEOWNERS ASSOCIATION, INC.

This Amendment to the Bylaws of Pirates Cove Homeowners Association, Inc. is
adopted this __ 14th day of _ November 1992

WITNESSETH:

WHEREAS, Pirate’s Cove Homeowners Association, Inc, (hereinafter the “Association”)
is a North Carolina non-profit corporation formed pursuant to the North Carolina Non-Profit
Corporation Act, G.8. Section 55A-1 et. seq, (hereinafter the “Act” ) and is the association
referred to in that certain Deed and Declaration of Covenants, Resirictions and Basements for
Pirates Cove, Phase 1 (hereinafter the “Declaration”) recorded in the land records of Dare

~ County, State of North Carolina;

WHEREAS, Roanoke Properties, a North Carolina limited partnership, is the “Declarant”
as said term is used and defined in the Declaration and in the Bylaws of the Association

(hereinafter the “Bylaws™);

WHEREAS, the Articles of Incorporation, the Declaration and the Bylaws of the
Association presently provide that Roanoke Properties, it successors and assigns, shall have the
right to appoint and designate the entire Board of Directors of the Association until January I,
1992 and that beginning with the next annual meeting of the membership of the Association after
January 1, 1992, the Board of Directors shall be elected as otherwise set forth in the Byiaws;

WHEREAS, the Bylaws presently provide for an annual meeting of the membership of
_ the Association to be held on the last Saturday of October of each year,

WHEREAS, the Articles of Incorporation of the Association have or will be amended to
extend the period of the Declarant’s right to appoint and designate the entire Board of Directors
of the Association until January 1, 2003, 3 , ‘

[ETN

WHEREAS, the Board of Directors and members of the Association believe it to be in
the best interest of the Association to amend the Bylaws to extend the period during which the
Declarant has the right to appoint and desighate the entire Board of Directors of the Association
until January 1, 2003, to require that any future amendments to the Bylaws respecting the
Declarant’s right to appoint and designate the Board of Directors require the approval of the
Board of Directors, and to establish an annual meeting date in March of each year.

WHEREAS, the Declaration provides that in the event of a coniflict or inconsistency
‘between the terms and provisions of the Declaration and the Bylaws, or in the event the Bylaws
are amended, and said Bylaws, as amended, conflict or are inconsistent with any terms or
provisions of the Declaration, the Bylaws shall be deemed to control and prevail, and the
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conflicting or inconsistent terms or provisions of the Declaration shall be null and void and no
amendment of the Declaration shall be necessary;

WHEREAS, Article IX, Section 2 of the Bylaws provides that said Bylaws may be
amended by the Association at a duly constituted meeting for such purpose by a two-thirds (2/3)
vote of all Class A members of the Association;

WHEREAS, the following Amendment was adopted by the affirmative vote of at least
two-thirds (2/3) of all Class A members of the Association case in person or by proxy at a
meeting duly called for such purpose on the 14" day of November, 1992, at which meeting there
were 244 eligible votes entitled to be cast and in attendance of which 220 votes were cast in
favor of adopting the Amendment, 24 votes opposed to adopting the Amendment and 0 votes
abstaining from the vote thereon.

NOW, THEREFORE, the Bylaws of Pirates Cove Homeowners Association, Inc. are
amended as follows:

1. Atticle I, Section 1B of the Bylaws is amended by striking said provision in its
entirety and substituting therefore the following: :

B. Declarant Contro] Period. Notwithstanding anything contained
herein to the contrary, the Declarant, Roanoke Properties, its successors
and assigns, shall have the right to appoint and designate the entire
Board of Directors of the Association until January 1, 2003, or until
such earlier time as the Declarant surrenders its authority to so appoint
and désignate by an express Amendment to these Bylaws executed by
the Declarant and approved by the Board of Directors. Beginning with
the first annual -meeting of the membership of the Association after
January 1, 2003, the Board of Directors shall be elected by the Class A
members as set forth in Section 1A hereof. This Section 1B, as
amended herein, shall control and prevail over any inconsistent term or
provision otherwise contained in these Bylaws or in the Declaration.
Any amendment, modification or alteration to this Section 1B shall first
i be approvéd, in writing, by tlié unanimous consent of the Board of
j Directors of the Association.

2. Article IX, Section 2 of the Bylaws is amended by striking said provision in its
entirety and substituting therefore the following:

. Section 2. Amendments to Bylaws. These Bylaws may be amended by

a two-thirds (2/3) affirmative vote of all Class A members of the
Association at a meeting duly called for such purpose; provided,
however, that any amendment, modification or alteration to Article I,
Section 1B hereof shall first be approved, in writing, by the unanimous
consent of the Board of Directors of the Association.
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3. Article V, Section 2 of the Bylaws is amended by striking said provision in its
entirety and substituting therefore the following;:

Section 2. Annual Meeting. The annual meeting of the Association
shall be held in March of each year, at such date and time as is
determined by the Board of Directors. At such meeting there shall be
elected by ballot a Board of Directors in accordance with' the
requirements of these Bylaws. The Association may also transact such

other business as may properly come before it.

. 4. This . Amendment shall be deemed effective on the date the Articles of
Amendment amending the Articles of Incorporation to include provisions consistent with this
Amendment to the Bylaws are submitted to and accepted by the Secretary of State of the State of

North Carolina.
CERTIFICATION

I, the undersigned, do hereby certify that I am the duly elected and acting Secretary of
Pirates Cove Homeowners Association, Inc., a non-profit incorporated association organized and
existing under the laws of the State of North Carolina and that the foregoin% Amendment to the
‘Bylaws was duly adopted at a meeting of the membership held on the 14" day of November,

1992.
IN WITNESS WHEREOF, I have hereunto subscribed my name on the date and year

: first above written,
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“The forégoing certificate (s) of 6{#\ A E/DMO’\,%(\OL C\‘
Daye. ¢ SUNN N 7

Notary(ies) Public is/ase certified to be correct. This instrument and this certificate are
duly registered at the date and time in the Book and Page shown on the first page hereof.

' Barbara M.,Gray, Register of Deeds -
By: C Rady i fiw Ve /‘:ﬁ\ Deputy Register of Deeds
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PIRATE'S COVE HOMEOWNERS' ASSOCIATION, INC.

PREAMBLE

Section 1. Portions of Pirate's Cove, located adjacent to
U.S. Highway 64 and 264 on Roanoke Island, Dare County, North
Carolina, have been restricted to 51ngle—famlly residential uses
by ' duly £iling approprlate declarations in the Dare County
Reglstrv. The Pirate's Cove Homeowners' Association, Inc. has
been formed and organlzed to act as the governing body over those
portions of Pirate's Cove restricted te s.agle-family residential
use and to own, maintain, repair, replace, and operate certain
properties, amenities, and facilitles located within Pirate's
Cove or locdted outside Pirate's Cove, but considered a part
thereof. : '

Section 2. The Pirate's Cove Homeowners' Association, Inc.
(hereinafter referred to as the ®"Association” or "PCHA") is a
non-profit corporatlon organized and existing under the laws of
the State of North Carolina, as contained in Chapter 55A of the
General Statutes L of  North.. Carolina, _ entitled "Non-profit
Corporation Act.” ' T e T e s Co T e

. ‘Section 3. The purpose or purposes for which the non-profit
. corporation is organized are: . : :

a. To manaae and operate the residential areas of
i:a;e s Cove and to achieve that cbjective:

: i. -*'To make ~and collect aSSessmeqtsf'ag;in§§g¢~
members of the Association to defray. .and pay costs, .
expenses and losses of bhe Association.- :

ii. To use the proceeds of assessments-in the
exercise of its powers and duties.”

: iii. To own, maintain, repair, replace and IR
_oneratn certain pronertles, amenities:. and racxlltles;,,ﬁfu
within or connecued to Pl:ata s Cove.. : R TR

‘ iv. To purchase insurance upen the property owned
by the Association and insurance £for the protection of
the Association and its members.

v. To reconstruct improvements after damage or
casualty thereto and to further improve the property.

vi. To make, amend and rescind reasonable rules
and reculatlons respecting the use of the Drooertlesf
imenitie;, and facilities of the ﬁs:oc::tlun.
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. vii, To enforce by lawful means and where
appllcable the provisions of the Neorth Carolina
Condominium Act, Chapter 47C of the General Statutes of
North. Carolina, any Declarations of Condominium
submitting land and improvements within the residential
area of Pirate's Cove to a condominium regime, the
Bylaws of any Unit Owners' Association for such
condominium regimes, and the rules and regulations for
the use of any such condominium property. EHowever,
this Association ‘shall noet be deemed and is not a
"Master Association® as that term is used in N.C.G.S.
Section 47C-2-120.

viii. To enforce by lawful means and where
applicable the laws of the State of North Carolina and
any Declarations of Restrictive Covenants duly recorded
in the Dare County Registry restricting the use of

- subdivision lots in Pirate's Cove to single-family
residential uses only. :

ix. To enforce by lawful means and where
applicable amy other laws of the State of Nerth
Carolina or amy other Declarations duly recorded in the
Dare County Reqlstry summltelng or restricting property
and improvements in Pirate's Cove to single-family
residential use only. : A Y

X. To contract for the management of the
residential area of Pirate's Cove and the properties,
amenities and facilities cwned by the Association and
to delegate to such manager(s) or management firm all
powers and duties of the Association except such as: are. -
requlred to have the approval of the Board.of Dlrectors;.
or tne memnefshln QL - tne Assoc1atlon.¢;- e i

xi. = To contract for the management or ouerac1on_
of the properties, amenities and facilities cwned by or
operated by the Association susceptible -to Separate
management or operation and to lease such properties,
amenities, and facilities; and to make and enter such. .
other contracts as the Assoc1atlon deems necesaary and

propey;»vr

xii. To emulov ce:sonnel to nefrorm tbe serv1c=5tN
required for the operation of the Association.’

B. To perform and do any and all other acts permitted
by the Non-Profit Corporation Act of the North Carolina General
Statutes, Chapter 552, necessary or desirable for the conduct and
continuation of the management, operation and development oI the
residential portion of Pirate's Cove and the properties,
amenities, and facilities of the Association. -
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Section 1. Membership: There shall be one c¢lass of

membership in the Association, Class A, with the powers, duties,
rights and obligations set forth herein.

» A. Class A: Class A membership shall consist of all
owners of residential property in the residential portion of the
Pirate's Cove Development, whether the residential property owned
be a condominium unit, a townhouse unit, or a single-family
residential lot in a subdivision. A Class A member shall have
one vote in the Association for each unit owned (hereinafter, the
term "unit"™ shall be deemed to refer to a portion of real
property and/or improvements intended for single-family
residential use only, whether that unit be a condominium unit, a

townhouse unit, or a single-family residential lot in a
subdivision). Upon the conveyance of any such unit to a
purchaser, such purchaser automatically becomes a Class A member
of the Association. Roanoke Properties shall be a Class A member
of the Association and shall be entitled to cast the votes
apprertaining to the units owned by Roancke ©Properties which have
been submitted by appropriate Declaration to the terms and

- provisions “of . these Bylaws. A Class:A:.member :may include any
firm, corporatlon, partnership or other entlty which owns a unit
in Pirate's Cove. As used herein, the term "single-family" shall
mean either (1) a group of natural persons related to each other
by blood or legally related to each. other :by marriage or

‘adoption, ‘or (2) a group of not more than (3) . persons not so
relateo who malntaln a commen” household R S

o Class. A ‘members sha’l be entitled to ‘the: rloht .Qf useand . =
"*enjoYment of ‘all’the propertias, amenitiessand:facilities of the i

Association. Specifically, a Class A member shall. be entltled +o-
the use and enjoyment of the boat: slips . located - in- the

residential portion of Pirate's Cove; to' the exteut they are
available.  The Association shall have' the. power to assign the
said 'boat slips to members of the Association-and shall give
priority to Class A members. In assigning said ‘boat slips to
Class A members, the Assoc1atlon shall ' adoept: the policy..of
“ga551gn1ng t0 ‘each Class A 'member a boat: slrp located ~as"¢lose in; -

prox1m1ty as.is reasonably possible to.a-unit owhed: by that €lass- -

A membér. As used herein, ‘the term "boat slip”:shall. be. deemed
to refer to a portion of dockage or pier wiich has been given an’
assigned size, location, and number by the Association. & boat
slip that has been assigned to a Class A member may not be rented
or leased by the Class A member.

The Association is hereby granted the absolute and exclusive
right and duty to maintain, control and assign the docks, piers
and boat slips throughout the residential area of Pirate's Cove.
Consistent with all applicable Declarations of single-family
residential use (whether a Neclaration of Condominium,
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Declaration. of Protective Covenants, or other Dé®laratifig? which
have been or are to be recorded in the Dare County Registry
restricting- property in irate's Cove to single-family
residential use only, any docks, piers or boat slips immediately
adjacent to a planned community or village shall be used by and
assigned to solely the Class A members of the Association who are
lot or unit owners in that planned community or village.
"planned community® or “village™, as used herein, shall mean and
refer to any and all of the separate residential communities
planned for Pirate's Cove, as shown on the Master Plan, which
have been submitted to separate regimes of use and ownership for
single=family residential purposes  only by appropriate
Declaration. The Association is hereby granted the right and
duty to determine the amount of lineal footage of dock space
which may be assigned to lot or unit owners in each planned
community or village with respect to the docks, piers and boat
slips immediately adjacent to and limited solely £for the use of
that planned cammunity or village. The Association shall also
have the right and duty to charge and assess the lot or unit
owners in each planned community or village alone for the costs
of maintenance, repair and upkeep of the docks, piers and boat
slips immediately adjacent to that planned coammunity or village.
This shall include the right and option of charging and assessing
on a pro rata basis or of charging and assessing pro rata only
among those Class A members of the Association who have, in fact,

.-been assigned an. area of dockage,.-and: the:right to. charge and , . .

‘assass a recurring fee for water, electricity-and other services.
provided to Class A members who have, -in fact, been assigned an
~ area of dockage. All such charges-and assessments are to be

‘determined by the Board of Directors of-the -Association, and the
‘amounts so determined and established shall, .in the absence of
fraud, be conclusive upon all Class A members. All-"such charges
and assegsments shall be subject to Ethe.lien. rights: and such
~6ther ‘rights of enforcement and collection as
7 K§gocidtion” “for” non-payment ‘of ‘‘dssessments 2 ,
TArticle VIII herein. The right and privilegeref a-Class A member
" of the Assoc¢iation to be assigned an rarea- -of‘ dockage may be
" suspended as set forth in Article VIII. herein. : o

©° . No boat or other vessel or craft shall. be docked or moored
'in the waterways and canals in Pirate's: Cove so as to block or
“hinder the reascnable access, ingress.and;egress.of: others. No
r:hoat -« or - other-vessel ~or craft:overn

. measuréd at the "beam", shall-be allowed:initheresidential area

of Pirate's Cove, unless it shall first seek and obtain. the prior
written approval of the Board of Directors of the PCZA. The
 Board of Directors of the PCEA may, by appropriate resclution,
make such other and further rules and requlations concerning the
use and enjoyment of the docks, piers, boatslips, canals and
waterways in the residential area of Pirate's Cove as they may
deem £it and prorver. ' '

B. Declarant Control Period: Notwithstanding
anything containeé herein to the contrary, the Declarant, Roancke
“rogerties, its successor: and assigns, shall nave tae right to

-are -granted to the .
-as-setrforth-int o

 £ifieen faet . (L5L) wide, ity
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appoint and designate the entire Board of Bepkrector83¥of the
Association until January 1, 1992. Said Board 484 irect §%F shall
have all powers given or granted by these Bylaws and all
applicable Declarations. Beginning with the next annual meeting
of the membership of the Association after January 1, 1892, the
Roard of Directors shall be elected as set forth in Paragraph A.

above.

ARTICLE II
"OFFICES

Section 1.  Principal Office: The principal office of the
Association shall be located at Pirate's Cove, U.S. Highways 64
and 264, Nags Eead-Manteo Causeway, Roanoke Island, Dare County,
North Carolina.

Section 2. Registered Office: The registered office of 'the
Association, which by law is reguired to be maintzined in the
State of North Carolina, shall be located at 4938-A Windy Hill
Drive, Raleigh, North Carolina 27609, or at such other place
within the State of North Carolina as may, from time to time, be
fixed and determined by the Board of Directors.

, Section 3.  Other Qffices: The Association may have other
s igffices at  such - places, - either within or outside - the State 0L ... .. .
" North Carolina, as the Board of Directors may from time to time .
-determine, or as the affairs of the Asseciztion may require.

ARTTCLE ITI

YOTING, QUORUM, PROXIES

of -

© gection 1.  Votina: - The owner. as 2 Class A
member; " is entitled toone* vota ‘per tun; Thé ‘nlmber: -0L 3

‘ y&tes - in the Association shall increase . as-units “are added fo ...
pirate's Cove whether those units 'be;msingle-ﬁamily~resident;al;w-..u

lots in a subdivision, condeminimm units .or townhouse units, ghus - - .
increasing the Class A membership in the Association. o

: © -Since a unit owner may ' be more .than one person, if any one
i-of ' stich persons is present at a meeting ofi:-the -Association, that
:persoh shall be entitled torcast. -the yotes a pertaining’ to.ha;
" "anit;? but if more than one of ‘such persens is¥ present, the vote «-
"appertaining to that unit shall be . caSt¢dnly‘Ln-uaccordance_withi_
the agreement of the majority. .of -such. persons present, and .
majority agreement shall be conclusively presumed if any one of
them purports to cast the votes appertaining to that unit without
protest being made forthwith by any of the others to the person
presiding over the meeting. Since a person need. not be a natural
person, the word "person’ shall be deemed for the purroses of
fhis subsection . to include, without 1limitation, any natural
person having authority to executs deeds on behalf of any person,
excluding natural persons, wnica, either alone or in conjunction
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with another person or persons, is a unit cwneéﬂm‘The fgiﬁgoing
provision shall in no wise prevent a fi fip4 corp ion,
partnership or other entity from being a unit owner.

The votes appertaining to any unit may be cast pursuant to a
proxy or proxies duly executed by or on behalf of the unit owner,
or, in cases where the owner is more than cne person, by or on
behalf of all such persons. No such proxy shall be revocable

_except by actual notice to the person presiding over the meeting,
by the unit owner or by any of such persons, that it be revoked.
Any proxy shall be void if it is not dated, Iif it purports to be
revocable without notice as aforesaid, or if the signature of any
of those executing the same has not been duly witnessed. The
proxy of any person shall be void if not signed by a person
having authority, at the time of the execution thereof, to
execute deeds on behalf of that person. Any proxy shall
terminate automatically upon the adjournment of the first meeting
held on or after the date of that proxy. Votes may be cast in
person or by proxy. Proxies must be filed with the secretary
before the appointed time of each meeting.

Section 2. Majority of Qwners: As used in these Bylaws,
the term "majority of owners™ shall mean those Owners holding
more than one—half (1/2) of the votes in the Association.

' k°*ﬂfSe¢tion“3§~ Quorums: - A‘qiorum- shall be ‘deemed to be . present ;.

throughout any meeting of the Association until adjourned if
persons entitled to cast more = than one-helf (1/2) of the votes
are present at the beginning of such meeting. : :

ARTICLE TV

ADMINISTRATIDN

_ “Sééfibﬁ”lf”@”?iﬁéﬁe’§”06§éﬁ5Homedﬁﬁét§j1A§Sdéigtiomj§;nc;%ﬂ:
' Powers _and _ Duties:  Roanoke  Properties, Dby appropriate -
" Declaration or Deed, and at its discretion, will convey or assign
to the Association anefship"and/or,qresponsibilibﬁa_toJuozifor
certain portions - of Pirate's Cove,  which shall be deemed to be-
the common properties of the Association. The Association is
_ hereby obligated to accept any such-conveyances or ‘assignments
"“and - ~shall improve, maintain, ‘repajr  and replace .any -3u
jfoperties, amenmitiés:and’facilities;-which may includeti.(l).al
the private roads, 'streets, and pa; ing areas - .owned  .bythe
Association; (2) all the piers, docks; ‘and boat slips conveyed or
-assigned to the Association; (3) all the recreational facilities
in Pirate's Cove owned by or assigned to the Association; (4)
any sewerage utility facilities owned by oOr conveyed to the
Association, whether in whole or in part; (5) any other such
common properties, amenities, facilities or improvements cwned by
or conveyed to the Association by the Developer, Roanoke

'Properties, or any other person oC entity. : :

¢h=f:.
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The Association shall have the power . tojgmprove g0ifannual
budget, establish and collect assessments, and establish and
maintain reserve funds. The Association shall hLave the pawer to
employ, dismiss, and replace agents and employees to exercise and
discharge the powers and responsibilities of the Association
arising herein.

The fiscal vyear of the Association shall be from January
First (lst) of each year until December Thirty-first - (31lst) of
the same year.

The Association shall have the absolute right to appoint,
designate and hire the managing entity who will provide
management services for all prooerty owners' associations in the
residential area of Pirate's Cove. This right is granted to
ensure that the residential area of Pirate's Cove is managed,
maintained and improved in a uniform and efficient manner and in
order to avoid any conflicts between separate managing entities.

In the event a conflict or dispute shall arise between the
Pirate's Cove Homeowners' Assocratlon, Inc. and any of the other
property owners' associations or condominium unit owners'
associations in the residential area of Pirate's Cove, the
Pirate's Cove Homeowners' Association, Inc. shall have the
absolute right, by majority vote of the Ciass A members of the
?ASSOClathn, to resolve the conflict or. dlSDutE.zu.'b%'E:*pﬁ,f;: T

Section 2. .Repair of Damage: To the extent damage is
inflicted on any of the property or improvements the Association
is required to provide and maintain, the unit owner - causing the
same, or the Association if it caused the same,. shall be llable
for the prompt repair thereof -

o A‘,Sect*on'B Reserve for Replacements ‘and General Owerating.
‘Reserve: - The" Asseczatlon ~shall- establispi-and i mEintain .
"separate reserve funds, wh;ch shall at - all t-mes; be r under the-” .
control . of the Association, ome to be  a Resgerve: Fund for .
‘Replacements,  and the other to be a- General - Operating Reserve
Fund, by the allocation and payment quarterly £o &ach of said
reserve funds of a sum equivalent to not less than 3% of the
annual ‘assessments chargeable to the owners :pursuant to the~r

_ Bylaws,. each of.such funds-to .be deposited by LheaAssoclatlon in

RS- separate spec1al account .with.an insured pan le
"bank or.-savings:and loan:association. The -share :
the funds and other assets of the Association cannot. be asszgned,f
_hypothecated .or transferred except as an appurtenance to his
unit. Upon accrual in the Reserve for Reolacements Account - of
an amount egual to 1003 of the then current annual amount of
assessments chargeable to the owners pursuant to the Bylaws or
upon accrual in the General Operating Reserve Account of an
amount equal to 25% _of the then current annual amount of
‘agsessments chargeable to the owners pursuant to the Bylaws, the
rate of such annual allocation and such annual deposit to the
Reserve for Replacements Account, or to the General Operating
Reserve Accoult, as the case may be, may, by appror-iate action
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of the Association, be reduced or be discontinggg and n§ rther
deposits need be made into that particular brve ACtdunt so
long as, in the case of the Reserve for Replacements Account,
said 100% level is maintained, and, in the case of the General
Operating Reserve Account, said 25% level is maintained; and
provided, further, that in the event withdrawals from elther of
such Reserve Accounts reduce it below the said level, then upon
reduction of such Reserve below said level, the rate of such
annual assessments and deposits shall forthwith be immediately
restored to 3% and made at the 3% rate until the said level is
restored.

The Reserve Fund for Replacements 1is for the purpose of
effecting replacements of any property and improvements the
Association is required to provide and maintain and the General
Operatlng Reserve Fund is for the purpese of meeting deficiencies
arising from time to time as a result of delinquent payments of
assessments by members in  the Association and  other
contingencies, provided, however, reimbursements shall be made to
the General Operating Reserve  Account upon  payment of
delinquencies for which funds were withdrawn from the General
Operating Reserve.

The Association shall not fail to establish and maintain the
Reserve Pund for Replacements and General Operating Reserve Fund,
_Vas set forth herelnabove.

Sectlon 4 Upon the aff lrmatlve vote of: sxxty percent (60%)
of the Class A members of the Association, -the properties;
improvements, amenities and facilities of the: Association may be
encumbered as security £or funds loaned' to the Association.
There shall be no other grant, conveyance, oI transfer of the
properties, improvements, amenities and facilities of the
Assocwatlon except - upon the affirmative:vots of eighty percent

' of: the;Class A members o: the Associatio L

Amrcmz
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- Section 1. -~ Place of Meetinas: Meet;ngs of the Association:
“be held at the principal office of thes Association or such
‘vﬁSultable placci convenlent to okt »;members .as-. may  be
, A " , ‘l ,

Sectlon 2. Annual Meeting: The first annual meet;ng of the

Association shall be held on the last Saturday in October
following the formation of the Association.  Thereafter, annual
meetings shall be held on the last Saturday in October of each
succeeding year. At such meetings there shall be elected by
ballot a Board of Directors in accordance with the requirements
of these Bylaws.. The Asscciation may also . transact such. otier
business as may properly come befores it. : :




|Dgy - 0D

Section 3. Special Meetlnas- It sqgall béﬁgée dutﬂ?ﬁ% the
President to call a special meeting of +the Association as
directed by resoiution of the Board of Directors or on a petition
signed by a majority of the members of the Association having
been presented to the Secretary. No business shall be transacted
at a special meeting except as stated in the notice unless by
consent of more than half of the members entitled to vote and
present at the meeting, whether in person or by proxy.

Section 4. Notice of Meetings: The Secretary shall, at
least fourteen (l4) days in advance of any annual or regularly
scheduled meeting, and at least seven (7) days in advance of any
‘other meeting, send to each member of record notice of the time,
place and purpose or purposes of such meeting. Such notice shall
be sent by United States mail, postage prepaid, to all members at
the address of their respective units or to such other address as
they shall have designated to the Secretary, or such notice may
be hand delivered by the Secretary. The owner(s) of each unit
shall designate in writing the person and address to whom notice
may be sent. The mailing or delivery of notice in the manner
provided in this section shall be considered notice served.
Proof of such mailings shall be given by the affidavit of the

 person giving the notice that such person has substantially
complied with this provision.

S - Section 5.  Adiourned Meetinas: - If. any - meeting or ‘the . .
‘Association cannot be organized because--a  quorum ‘has not . U
attended, the members who are present e:cher in person or by.
proxy may adjourn the meeting to a  time not less than seven (7)

-~days from the time the original-meeting‘was~called.

g "~ Section 6. _Quorum: No meetlnq can’ proceed unless at the
.~ beginning of such meeting, half of the: Class A members of the

‘Association entltled at that . time.to votes-are: present, either .in
. person-or by proxy.: mhereazter, a- qucrum snall be -desmed. oresen‘«

througnout the meetlna. A quorum will -be- presumea ko be present .. ..

in the absence of a call to quorum by a Class A memner present ‘in -
‘person at such meetlng. R

. Sectlon 7. Order of Business: THe order of buSLness at aTT‘
;Assoczatlon meetlngs shall be as fDllQWS_ : :

“fProor of notlce of meet , . @
Reading of minutes of prececlng meet*ng.
Reports of officers.- '
Reports of committees.
Election of directors (if appropriate).
Unfinished business.
New business.

notices.

. The Association shall elect an executive organ, i.e., an
executive and administrative eqtltv, dencminated herein by the
name "Board of Directors," ané designated herein as the governing



Heol ¥“W§ib

4 (%8,
body of the Association. The powers and respogiiéllltlﬁﬁeof the
same, and the number and the terms of its membgmg are gpecified
herein.

ARTICLE VI

BOARD OF DIRECTORS

Section 1. Number and Qualifications: The Association's
affairs shall be governed by a Board of Directors composed of up
to nine (9) persons, but in no event shall the Board of
Directors consist of less than three (3) persons. Each Director
must be a Class A member of the Association and may include
individuals designated by Roanocke Properties, as a C(Class A
member, to serve on their behalf during the period of Declarant
Control. A Class A member may include any £irm, corporation,
partnership or other entity which owns a residential unit in
Pirate's Cove. ' , '

Section 2. Powers and Duties: The Board of Directors shall
have and are hereby delegated all of the pDOwers,
responsibilities, and duties necessary for the administration of
the Association's affairs and may do all such acts and things as
are not by law or by these Bylaws exclusively assigned to and
directed to be exercised and done only by the members of the.

-.-Association, .- -The Board of:.Directors: may.issue.or -cause;:to.be.::. .

-issued, upon recuest by any person, .a certificates setting forth
whether any assessment has. been paid.' A reasonable charge may be -
. made by the Board for the issuance of these cesrtificates. If a -
.certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment. S

: Section 3. Budget; The Board of Directors shall at least .
annually,“ prior. to: October 1..of.each: ’ear,:;prenare .a budget’for.
thevAsscci atlon,, determlne ~thet - amotint " of i vthe . common%charges
required to- t the ‘common expenses:. of'the 'Association as to:
- those port*ons or Pirate's Cove which have -been entrusted to or
are owned by the Association, and allocate and assess,such common
charges against the members of the _Association. The common

‘expenses . shall include, - among :other .:things, .and.:.without -

.. limitation, such amounts as the Board of. Directors deems: proger, -
-and. subject to. the mandatory requirements. these Bylaws;“for;
Rele! operation: ..and. -:maintenanceisof tne common prdaperties

amenltles,v and.;acxlltles "of the-TAsscciition incluazng without«#
limitation, an amount for working cabltal,‘ for the reserwve for.
.replacements, for the general operat*ng reserve, and to make:Up .
any deficit in the ccmmon expenses for any prior year.

The Board of Directors shall advise each Class A member in
writing of his share of common charges and expenses anc shall
mail copies of each proposed budget to all Class A mempers at
least ten (10) .days in advance of .its adoption and c¢I eacl
approved budget immediately after adoption thereof.




\0%{ - powy
Book

: Pase
Section 4.  Assessmenfs: The Associatiesd shallOdve the
option, with regard to any condominium regimes established in

Pirate's Cove of charging- and billing that condominiuom's Unit
Owners' Association for the common charges and assessments due
from unit owners in the condaminium, or of charging and billing
each individual condominium unit owner for their share of common
charges and assessments as a Class A member of the Association.

Each Class A member shall be subject to and liable for their
share of the common charges and expenses due from the Class A
membership of the Association according to the following formula:
Total charges and expenses of the Association  divided by the
total number of units in Pirate's Cove, then multiplied by the
number of units owned by each Class A member, whether those units
be condominium  units, townhouse units, or single-family
residential lots in a subdivision.

The Association, through the Board of Directors, may also
make amy special assessments against the Class A members or, in
the proper instance, any particular group of Class A members, as
the Association deems necessary to operate and maintain the
properties, amenities, and facilities owned or entrusted to the
Association, including the rights and duties to charge and assess
by special assessment for assigned areas of dockage.

~ ALl ‘other ‘terms - and * ‘provisions - regardlna Asses;meqtc arej;gqgg
contained in -ARTICLE VIII hereof and in  the “respective
Declarations governing each planned community - or- villaqe- in the
residential area o¢f Pirate's Cove:  heretofore --or here:-'er
‘recorded and to which these Bylaws shall have benn att ached as an-
Exhibit.

_ Sec on S

(a) *'Care and unkeen of the easements,'ac esses, and rights-
~of-way of the Assoc-atlon. e : - e .,..: - o
(b) ' Care, unkeeo, ‘maintenance and repair. or.Plrate 'S Way,

and any otber'“roacs, ‘streets ‘and parklng areas .owned Dby-:or
entrusted to: the As:oc1at1anéw~> e : P

(c )'vColle £ién - of
of the As;oczatlon. '

juarterly assessments ‘from

(d) De51gnatlon and dismissal of the Defsonne7 necessary
for the maintenance and operation of the Association's
easements, accesses, rights-of-way, portions of Pirate's 7ay and
other roads and streets, and other common properties, amenities
and facilities of Lhe Assoczatlon.

Section 6. Manaqement To the ettent necessary, anc unles
the Developer, Roanoke Properties, has contracted otherwi se,_

'

oy
‘.
Bcard of Directors must provide for the management of tXo

[}

[H Y Ul
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properties, amenities, and facilities owned by 4 entrmxpgd to
the Association, including, if required, the employment of a
"professional™ management agent or entering into a management
contract, rather than undertaking "self-management.® The Board
of Directors may employ for the Association a management agent at
a.compensation established by the Board of Directors to perform
such duties and services as the Board shall authorize, including,
but not limited to, the duties listed in Section § of this
ARTICLE. Nothing bherein shall prevent the Association from
entering into an agreement for management with the Developer,
Roanocke Properties, under such terms and provisions as shall be
contained therein.

Section 7. Election and Term of Office: The term of office
of the directors shall be fixed at one year. At the expiration
of the term of office of each respective director, his successor
shall be elected to serve a term of one year. The directors
shall hold office until their successors have been elected; shall
qualify, and hold their first meeting. Each Class A member of
the Association shall have one vote for each unit owned. The
candidates for director receiving the highest number of votes
cast shall comprise the Board of Directors, with relation to the
total number of directors to be elected. -

Section 8. Yacancies: Any vacancy -in the Board of

Dlrec;ora_occurrlng between .annual - meetwngs of ::the- Association i E -

'shdll“Be “filled " by the candidate fér - dlIEC or‘ in “the last
election who received the highest total of - votes cast in that
election, without being elected a dlrector..wxf such person shall
 be unable or shall decline to serve as a. director, -then the Board
of Directors shall select a substitute d-r=c+or by majority vote.
Each director must be a Class A member of the Asscciation as
‘defined in these Bylaws. Provided, however,‘that any Vacancy in
a,,dlrectorshln,ﬁheld by a person designated or.
roperties.. ‘urider its’ rights+he - 3 ;
ion and. apnoxntment of Roanoke.Prooergles alone.

 Section 9. Regoval of Directors: At any regular ot special .
meeting duly called, any one or more of :the. dlrec 0rs may be
removed with or without cause by a majority: of the Class A
~members, and a successor may then and there be - elected to f£ill
the vacancy thus created. Any director .whose™. removal has been

Section 10. Organization Meetina: Toe first meeting of the
newly elected Board of Directors shall be held within ten (10)
days of election at such place as shall be fixed by the directors
at tle meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in order
legally to constitute such meeting, provided a majority of the
whole Board shall be present. :

-
[~Yal
o
-
~
o
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: Section 1l. Regular Meetings: Regul%%ﬁ meet1§§§ of the
Board of Directors may be held at such time and place as 3hall be
determined, from time to time, by a majority of the directors,
but at least two such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall
be given to each director, personally or by mail, telephone, or
telegraph, at least ten (10) days prior to the day named for such
meeting. :

Section 12. -Special Meetinas: Special meetings of the
Board of Directors may be called by the bresident on three days'
notice to each director, given personally or by mail, telephone,
or teleqraph, which notice shall state the time, place (as
hereinabove provided), and purpose of the meeting. Special
meetings of the Board of Directors shall be <called by the
President or Secretary in like manner and on like notice on the
wrltten recuest of all directors.

Section 13. Waiver of Notlce: Before or at any meeting of
the Board of Directors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any
meeting of the Board shall be a waiver of notice by him of the
time and place thereof. If all the directors are present at any

, meeting of the Board, no notice shall be required and any .
'“*SbuSLness may be transacted at ‘suchi meegingv v i S TUUE s s A e

Section 14. BRoard of Dlrector s ouorumf " At all meetings of
the Board of Directors, a 'majority - of- ‘the directors shall
'constitute a quorum for the transactién o: buSlHESS, and the acts

"vof the quorum shall be the dcts of thé Board o¢f Directors. If,

‘at ' any meeting of the Board of DlréC;Dra} thére shall be less
“than-ra quorum present, the memners nresentdfmav ‘adjourn the.
‘meeting from tlme to tlmE’ AR h'*.m&eting-scheduled .
?theﬁeazter, at’ .ght” q i transacted’at “the
‘meeting as orlalnally called may be” transactsa without further -

- notice. .A guorum shall be deemed to° ‘be ‘present . “throughout any -
i .meeting of . the.Board of Directors if- ‘persons entitled - to cast

" .'more than half of the votes 1n that bocv are orecent at the

':;*beQLnnlng of such meeting.

> nvSectlon 15 Fldelltv Bonds- - The- “-;Dlrectors maYrﬂ-“
But need-tnot; require ‘that: allﬂof"““ st ¥and “émployess . of ‘the-
‘Association handling or res_oﬁéiblé fof- Association funds shall:
furnish adequate fidelity bonds.- mhe uremlums for such bonas '
- shall-be paid by the Association. - o ‘

, Section 16. Any action that may be taken by the Board of
Directors at a duly convened meeting may be taken without a
meeting, provided that a writifesn consent to such action is signed
by all Directors either before or after such actlon is taken.
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QFFICER

Section 1. Desiqnation and oualification: The officers of
the Association shall be a President, one or mare Vice
Prasidents, a Secretary, a Treasurer, and one or more Assistant
Secretaries and Treasurers as designated by the Board. The
President and Secretary shall be elected from the Board of
Directors. All officers shall be elected by the Board of
Directors. The offices of Treasurer and Secretary may be filled
by the same person; however, the offices of President and
Secretary shall not be filled by the same person. all officers
must be Class A members of the Association and any officer who
disposes of his 51ngle-famlly residential unit(s) in fee or for a
term or terms of six (6) months or more shall be deemed to have
disqualified himself from continuing in office, unless he
acquires or contracts to acquire  another single~family
residential unit under terms giving him a right of occupancy
under such disposition or dispositions.

Section 2. Election and Term of Officers: The officers of
the Association shall be elected annually by the Board of
Directors at the organizational meeting of each new Boarq and

*..ghall hold. office -at’ the nle.sure ‘of the:Boards -

Section 3. Removal of Officers: -On an affirmative vote of
a majorltv Of the members of the Board of Directors, any officer

may be  removed, either with or without cause and his successor D

.+ elected at any regular meeting of the Board of Directors, or at
- any spec1al meetlng of the Board calTea for such purpose.

éxecutivé“orfiéér“cz

‘meetings of the Assoc*at’on and of. the Board of Dlrec.ors.__Hé

shall have all of the genera_ pcwers and- duties that are usually: - .
i yested in-the office of president. of -an- \assoc1atlon~ anludlncr,-

‘but not limited to, the power to annolnt .committees from among
the owners from time to time as he may. in. his discretion decide . .
is annrcprlate to a5515~ in the conduct of the ASSOClatlon s
ffafrs. o0 o . . ‘ o

¥fed gection 5. Secretarv: Thezcec&etary snal keép the ml< B
0f all meetings of the Asscciation; - he shall have charce of sucn‘f

books . and papers as the Board of Dlrec ors may direct; ancd. he .-

shall, in general, perform all the duties incident to the office
of secretary.

Section 8. Treasurer: . The Treasurer shall have
responsibility Efor As=cc;at1on funds and securltles and sn§7l be
respon51ble for - keeping full and accurate accounts of all
receipts and disbursements in books oe‘onclnc to the Assccia ation.
Be shall be responsible for rhe deposit of all monies and other
valuable effect: in the name, ané to the credit of the

=
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Association in such depositories as may IIom | gme t%ﬁ%}me be
designated by the Board of Directors. '

Section 7. Vice Presidents: The First Vice Presidents
shall act as President at all meetings at which the President is
not present and all Vice Presidents shall otherwise perform all
duties and functions assigned to them by the Association, Board
of Directors, or other officers.

Section 8. Assistant Secretary and Assistant Treasurer:
The Assistant Secretary and Assistant Treasurer shall, in the
absence or disability of the Secretary or the Treasurer,
respectively, have the duties and powers of those offices. They
shall, in general, rperform any other duties assigned to them by

the Board. Specifically, the Assistant Secretary may attest the
signature of any officer.

Section 9. Indemnifications Each Director or Officer
shall be indemnified by the Association against those expenses
which are allowed by the laws of North Carolina and which are
reasonably incurred in connection with any action, suit or
proceeding, whether completed, pending or threatened, in which
such person may be involved by reason of his being or having been
a Director or Officer. Tndemnification shall be made only in
accordance with the laws of North Carolina. The Associlation may
purchase and maintain insurance on behalf of amy such Qfficers

.-+ ind. Directors -against any - liabilities ‘asserted -against thedm it

whether or not the Association would have the power to indemnify
the Officers and Directors against the liability under the laws -
of North Carolina. ~ If any expense or other amounts are paid by
way of indemnification, other than by court order; 'by action of -
unit owners or by an insurance carrier, ~the Association-shall .
provide notice of such payment to the unit owners in accordance.

with the lawsuofANorth-Carolina}' Ce s L e

7 ARTICLE VITI
CBLIGATIONS OF THE MEMAERS

Section 1. Assessments: -All Class A members are obligated

Eo pay quarterly, in -advance, all annual assessments’ properly

imposed by the Association to meet  the common  expens§sﬁof
fmaintenance,g3;ep§ir-and;improvemggtftp;~the:easemegtsi;ac¢gssgs*

oE Toads; istreets; ‘parking areas,bridges;. doeck
*'piers, boat slips, “utilitieés,-and such other common: propectigs, .
 amenities and facilities "as are owned by O entrusted to the-
Association. The assessments shall be made pro rata according-to
the number of units owned by each Class A member and the total
number of Class A members in the Asscciation or as otherwise
stated in these  By-Laws. Such assessments shall include
quarterly or annual payments to & general operating reserve and a
reserve fund for replacements. Such assessments shall be made by
the Association quarterly or as often as the Roard of Directors
may decide. In the event & court of competent jurisdiction shall
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rule that a member, other than the Declarant, not l%gige for

the assessments herein provided £for, such owner shall pay, in

lieu thereof, $1,200.00 in annual assessments to the Association.

The failure by a Class A member to timely pay their pro rata
share of common expense assessments and any special assessments
or to perform their obligations hereunder shall be grounds for
suspending the rights and privileges of the Class A member (their
family, gquests, inviteses and licensees) in default in the
Association. These rights and privileges shall include, but in
no wise may be limited to: (1) suspension of the right to be
assigned a boat slip of the Association; (2) suspension of the
right to use the recreational amenities and facilities of the
Association, including the use of any beach access and/or cabana
area located on the Atlantic Ocean; (3) suspension of the right
to vote in matters of the Association; (4) suspension of the
right to hold any office or directorship in the Association; (5)
suspension of the right to use any rental program offered by
Roanoke Properties; and (6) suspension of any other right or
privilege which the Board of Directors may by proper resolution
deem appropriate in the event of default by a Class A member of
the Agsociation.

Section 2. Lien for Assessments: Any common assessments or
 special assessments properly levied .by. che Board ,.of Directors
'fpufsuant**td?hkﬁéSEﬁBYEans'-Edgethe:w«withp&intarest,m :
attorneys' fees -and court costs (including ‘those - -for aprezls)
actually incurred by the Association for the collection thersof,:
shall be a charge on the land and shall be a continuing lien
upon the residential unit against-which"suchyrassessmentjis_made.
Each = such assessment,  together with. -~ interes®, _.costs and
attorneys' . fees and court costs (including_'those;;fopgappeals)
‘incurred as aforesaid, shall also be the. personal-oblkigation of
}f@h@jPeiSQﬁith.WES“theﬁd?ﬂéanffthE*:esidgnti' nit-at:ghetime-;
j”Whén“thé“fééSEééﬁéﬁf‘fféll*“dﬁéi"”Sdbjeét‘ to”ithe - fights< and

positions of amy first mortgagees, the personal oblication for
delinquent assessments shall be the joint “and:several -gbligation
of such owner and the successors-in-title- to. such. owner.. The
Board of Directors shall deposit all monies  collected in one or
more accounts .asv it shall elect. A late  -fee of,-initially,
fifteen dollars-($15.00) shall be charged-for ‘each:delinquency in -

. the. ‘payment . :of i.assessments, . which :such: s .subjeck st
reases with-any -increasewef!

- proporticpaté’increass
of the As§ociation. -

The lien herein provided for may be claimed by notice and
enforced by civil action in the nature of the enforcement or &
laborer's and materialmen's lien against real property pursuant
to N.C.G.S. Section 44A-7 et. seg. or, in the sole discrastion oC
the Association, bv civil action in the nature of the fcreclosure
of the lien of a deed of trust.

Section 3. Zxemot Proverty: Any single-family residential
units (whetner such units are condominium units, townhouse unlcs,
or sing.e-famil's lcts in a subdivision) whica shall ke cwned by

icosts;and o

enoperating .budget .-
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the Developer of Pirates's Cove, Roancke %%ﬁopertﬂ§§e its
successors and assigns, and which shall rema unconveyed to
third party purchasers, shall not be subject to the common
charges and assessments herein established. In lien of the
payment of said sums on units owned by Roancke Properties or its
successors and assiqns, Roanoke Properties may elect, in its sole
discretion, to pay for actual operating expenses in excess of the
collections of assessments herein provided for to the extent that
said excess would be otherwise payable for units then remaining
unsold and still owned by Roanoke Properties. o

In the event Roanoke Properties becomes legally obligated,
by appropriate court order, or otherwise, to Ppay the common
charges and assessments due and owing on condominium units
remaining unsold and still owned by Roanoke Properties, such
obligation shall apply only to condominium units in Pirate's Cove
owned by Roancke Properties and shall not apply - to any other
units owned by Roancke Properties, whether those units be
townhouse units or single-family residential lots in a
subdivision.

The Association shall only be financially responsible for

and shall only charge and collect ~assessments for the

improvements, properties, amenities and facilities owned by or

- entrusted to the Association. The Declarant and Developer of
,ﬁﬁquﬁﬁataﬁswcaverﬁRoanoke~PrcpertiesizorﬁitSﬂsnecessQ:S§andmassignsng;@nza_

shall have the option, in its sole discretion, to convey, grant,

or otherwise transfer such improvements, -properties, amenities

and facilities as have been completed-or: as.have been subjected

to - duly - recorded Declarations of resdidential.use only, - at such

'times: as Roanoke Proverties shall deem - appropriate.  Unless and

until- such improvements, properties, amenitiesiand facilities are

conveyed, -—granted, or otherwise transferred. to the Association,.
the,:Association ;shall. not. -be . financiall: sponsiblke . for-and:.
'shall not ‘charge "and collect assessments.:for® thelr maintenancey
improvement, repair, replaCement,;andiepe:atibng;5q3~- o ' '

: ~  gec*ion 4. - Unpaid Assessments Upon Foreclosure: .When the .
mortgagee of a duly recorded first mortgage:or other purchaser of
. .a unit opbtains ‘title to such unit by .reason:of foreclosure of a
- 4 ded ‘first mortgage covering: the unit,. such acquirer of
» IS ;+SUCCESSors, heirs,.: persona. representatives  ana . .
ass ‘ 1: ot be--liable forranyianp assegsmentscagainst. ¢
-an’ -‘owner. +he unit . for his pro rata wshare. ‘or:-for expenses
assessed by the Association which sbecame due prior- to the:
-acquisition of £itle to such unit by such:acguirer.

Section 5. Maintenance and Repairs: Class A members of the
Association shall reimburse the Association for any expencitures
incurred in repairing or replacing any of the easesments,
accesses, rights-of-way, roads, streets, parking areas,.b;idgesc
docks, piers, boat slips, and other properties, amenitles anc
facilities owned by or entrusted £o the Association which are
damaged by such Class A members directly or by reason of the
failire, ra2fusal or neglect of such Class A members to perrord
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any obligations of a Class A member. The Assoﬁ?@}ion mé%ﬁiat its
option, perform any obligation imposed upon Class A members by
these Bylaws or any other rules and regulations of conduct
adopted pursuant hereto which any Class A member fails to perform
and may initiate legal action to effect reimbursement for the
expenditures made in carrying out the delinquent Class A member's
obligation. However, such option of the Association does not
obligate the Association to exercise such option. The Board of
Directors may suspend the rights and privileges of a Class a
member of the Association in violation of this provision pursuant
to Article VIII, Section I herein, which shall extend to the
family, gquests, lessees and invitees of any such Class 2
member.

ARTICLE TX
HISCELLANEQUS

Section 1. Rules of Conduct:

(a) No Class A member, his family, guests, lessees, or
invitees shall commit any act which will result in an increase in
the rate of any policy of insurance maintained by .the Asscciation
or violate amy provision in respect to any policy of hazard
insurance or liability insurance for the protection of the
‘Kssociation-and covering . the property:
owned by or entrusted to the Association.

L (b) The Association shall adopt ‘and enforce Rules of
Conduct for the Association, and .shall-require that each Class A
member post such Rules of Conduct. -within their respective.

... residential units. Such rules shall be “:adopted by a majority

vote -of Class A members at a duly convened meeting and may be
amended :in like manner... The Rules .of juct..so aéopted. siall Dbe
binding iupon " all membeérs'o -he -Asgaciation; «+their families,

- guests, lessees and invitees as fully: as.-if set forth word for
word in these Bylaws. . o S s

camenities :and .facilities.. ..

Section 2.  Amendments to .Bvlaws: These Bylaws mayrbem _;;:_

. .amended by the Association in.a-duly .constituted meeting for such

until notice.is.

:Assoeiation.and no amendment..shall take.
ven:byismail ‘to the:last:
ssociation.’ '

ff‘aCT": .

: -Section 3. Notice to Association: =~ A Class A member who
mortgages his unit shall, im writing, notify the Asscciation
through the management agent, if any, or the President of tne
Board of Directors in the event there is no management agent, ot
the name and address of his mortgagee;  and the Associaticn shall
maintain such information in a bocok entitled T"Mortgagees of
Units." - : '

‘purpose, by a 2/3rds vote: of ..all--Class. A. members of the
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any f£irst mortgagee who comes into poéﬁﬁgsion ggéa.unit
pursuant to the remedies provided in the mortgags, or foreélosure
of the mortgage, or deed (or assignment) in lieu of foreclosure,
shall take the property free of any claims for unpaid assessments
or charges against the mortgaged unit which accrue prior to the
time such holder comes into possession of the unit (except for
claims for a pro rata share of such assessments or charges
resulting frem a pro rata reallocation of such assessments or

charges to all units including the mortgaged unit).

Section 4. Right of Inspection and Examipation: The books,
contracts, records, documents, bank statements, budgets, audit
reports, and papers of the Association and all of the property of
the Association shall be subject to inspection, examination, and
copying by all first mortgagees of record or their duly
authorized agents at all reasonable times, and by all the members
of the Association.

1)

Section 5. Insurance:

(a) The Association shall obtain and maintain in force
property insurance on the properties, amenities and facilities
owned by or entrusted to the Association insuring against all
‘risks of direct physical loss commonly insured against including.
fire and extended coverage perils. The total amount of insurzance

©iafter -application of - anyideductibles. :shall -not.-be. less.thani... .

eighty percent (80%) of the ‘replacement cost of  the insured
property at the time the insurance - is purchased and at each .
' renewal date, exclusive .of land, - excavations, foundations and
" _.other items normally- excluded .from: property policies. The, cost.
_." of the insurance policies so maintained shall be a common expense
- of the Association. S > . : = -
““b)#*&?hefA5§QCiatign;shaklﬂ*ebtainAwandyfmaintéiﬂﬁingﬁggﬁ

4hilTity insurance ‘in ' reasonable’ amountsy -at ‘the-discretion: g

'the Board of Directors, covering all occurrences commonly insured - -
‘against such as death, bodily injury.and property damage arising -
out of or -in conmection with - the use, -ownership, or.maintenance

‘of  the properties, amenities, and:.facilities owned by. .or -

‘.- epntrusted to the Association. ' The cost of the insurance policies,

¢ so maintained shall be a common expense of the Association.

i fe) - As' soon: -astanyipolicy nsurance' cbtained; pursua
‘this Section shall be-cbtained by the Association, written notic
of the obtaimment thereof and of any - subseguent changes therein
of the termination thereof shall be furnished to each member of
the Association by mailing notice thereof to each member in their
notice of the next annual meeting of the Association.

Section 6. Gender and Grammar: The sinqular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
hereof apply either to corporatiocns or other entities or to
individuals, men or women, shall in all cases be assumec as
though in each case fully expresséd. :




za'proVi51ons of these Bylaws - any paro'thereor ‘by

.- ..assigns .

(=BGt

Section 7. Interpretation: The provi’sio%%kof the% Bylaws
shall pe Lliberally construed to effectnate 1ts pu gdse of
creating a comprehen51ve Property Qwners Association for the
residential area of Pirate's Cove and for the uniform governance
thersof. The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction. These
Bylaws shall be read as cumulative to and not in limitation of
appllcable declarations of condominium and other declarations
governlng land or property within the residential area of
Pirate's Cove along with all exhibits thereto. In the event of
any conflict therewith, these Bylaws shall take precedence over
such declarations. The Board of Directors of the Association
shall be the ultimate interpreter of these Bylaws and an opinion
of counsel stating that any such interpretation is not
unreasonable shall = establish the validity of any such
interpretation. :

Section 8. Tax Statns: The Association shall seek to
maintain the tax status of a not-for-profit cornoratlon, along
with all the rights and benefits thereto annerra1nlng, pursuant
to Section 501(c) of the Internal Revenue Code.

Section. 9 Severab111tv . Invallcatvon or any one. or the _

court order shall Ln no way arrect any other DIOVlSlon whlch
snall remain in full force and effect

‘Section 10. Not*ces' All notices reguired to- be sent.under
any of the provisions of these Bylaws snall be- sufficient and
shall be deemed sent when the Secretary of .the Association, or .
-such. other per: duly designated byl the Board .of Directors,
" ghal o mails’ 't
'laddressed to the lasr known address 'or the,oerson.or'ﬂ ‘ -
‘whom notice is dus. Proof of notice shall be surzlcrent by the
affidavit of the person giving the not*cs.onat such - person has
substantially comnlled with this’ prov151on”~‘.. 5”r: .

Sectlon 11, Deve1opment Rights and Resnon51b111tles-h,,_,_
Roanoke Propertles has rese*ved unto itself, 'its. successors and:
' and throuon L3t

“the roads, reets; : it 3
Pirats's Cove for. the use and enjoyment of Roanoke Propertres,u_
its agents, employees,  SuUCCeSSOrsS and assigns, - Roanoke. .
Properties has reserved the Tight to develop and. improve lands
and properties in Pirate's Cove according to its Master Plan and
as it, in its sole discretion, deems appropriate and has reserved
the rlgnt to create additicnal planneo unit communltles or

villages in Pirate's Cove and to add such to the Pirate's Cove
Eomeowners' Association, Inc. The plans of Roancke Prooertles
are to build and develop approximately §27 residential units in
the Residential Area of Pirate's Cove, whether those units are
condominium units, oownhouse units, or lots in a subdivision, but
no assurances are given tha any or all of suca units shall be
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constructed or developed. To the extent such units are
completed, they will be added to the ©Pirate’s Cove Homeowners'.
Association, Inc., and the owners thereof will be cbligated to
pay their pro rata share of the common expenses of said
Association.

Notwithstanding anything contained herein to the contrary,
the following shall be and remain the responsibility of the
Declarant, Roancke Properties, its successors and/or 3551gns, to
include the Pirate’s Cove Homeowners' Association, Inc.:

(1) Roanoke Properties shall, subject to the approval of
the Town of Manteo and its engineers, design, construct and
install a sewage transmission line, consisting, inter alia, of a
lift station, force main, valves, standby power “and apprepriate
measuring devices adequate to meet the projected needs of
Pirate's Cove, that runs from Pirate's Cove to the Town's
existing sewage collection system in the vicinity of the
Christmas Shop on U.S. Highway 64/264. Roanoke Properties shall
bear the cost of any re-routing of sewer lines which may be
necessary in order to distribute 90,000 gallons per day of
wastewater to Manteo's two exlstlng sewer plants. Upon
completion of the said wastewater transmission line, Roanocke
Properties warrants that it shall pay Manteo for any repairs made
by Manteo during the next succeeding 24 month. perlod Manteo

-égwshal1 “khereafter “own and maintain” | §did- waSeewater ‘transmission’

system from the point of connection near the Christmas Shop on
U.S. Highway 64/264. 1In the event the North Carolina Department
of Transportation requires  the relocatlon of  these- lines, then
all- costs .associated with the removal and’ renlacement 'shall be -
the -sole responsibility of Roanoke nronert:.es and/or their
w-successors and aSSLgns. ‘ . S

: *R“"““keﬁProoertLes shall* he “apprc

'Mantec and “its.engineers, also de51gn,, : ok’ and lnstall a- "
- water 'supply  line system from the arsa ot Mlcway “to Pirate's
- Cove, * Said water supply line system shall be of adequate size to_;
~meet the projected requirements of Pirate’s Cove, i.e. 300,000
gallons per day. In the event that Nerth: Carollna Deuartment of
: Transmortatﬂon requires the relocation 'of these llnes, then all
- | costs associated’ with the removal and- Lep ant hall be the
4solefres'o sibility of Roancke Prope ’ icces ;

& gns.:iiiRoanoke’ Properties” wa af
’sys;em for‘a period 6f 24 months fcllOW‘ng the’

swnts' accentance,v

:-Manteo shall thereaftﬂr own and maintain sala water supply line

system from the point of connection with-tpne ~existing water line
near Midway to the water distribution system within Pirate's Cove
up to and including the individual meters.

(3)  The Town of Manteo has covenanted that up to 300,000
gallons per day of water capacity will be provided to Pirate's
Cove once «construction of the watsr: supply line system to
Pirate's Cove 1is completed. Roancke Properties shall pay all
costs and fees incurred in obtaining the allocation of 300,000
gallons per day of wate- from Dare County. Roancke Propertirs




Bock  Pase

acknowledges that in order to increase i¥s aig%%ationag§iprovide
for the 300,000 gallons of water to Pirate's Cove, Manteo has had
to enter into a new Water Purchase Contract with Dare County
which contract will abrogate the terms and provisions of that
certain Water Purchase Contract dated May 31, 1977 between Mantso
and the County of Dare and Addendums thereto. In consideration
for the Town of Mantec entering into a new contract with Dare
County, Roanocke Properties has paid or will pay to the Town a smm
equal to the difference between the Town of Manteo's present rate
of .73 «cents per one thousand gallons multiplied by the capacity
of 400,000 gallons and the increased rate of .32 cents per ome
thousand gallons multiplied by 400,000 gallons capacity, .92 per
one thousand gallons being the lnltlal rate to be charged to the
Town of Manteo by Dare County under the new Water Purchase
. Contract. Further, Roancke Properties has agreed to reimburse
Manteo for all increases in the rate charged to Manteo by Dare
County over .92 cents per one thousand gallons for a period of
four (4) years from the date. of execution of that certain
Agreement by and between Roanoke Properties and the Town of
Manteo, as the same applies to the total sum of 400,000 gallons.

Any of the foregoing rights and responsibilities of the
Declarant, Rocancke Properties, its successors and a551gns, may be
transferred and assigned, at the sole discretion of Roancke

,Pronertles, to tbe Plrate s Cove Homeowners' Asscc1atlon, Inc.

. Sectlon 12 Boat SllD Commlttee. The Boara of Dlrectors

of the Association shall appoint, by majotity vote, no less than
.~five (5) Class "A" members of the Association to constitute the
. .Boat Slip Committee of the Association.’- Each member of the said
. committee must be eligible for assmgnment ef ‘a boat slip in the
residential area of Pirate's Cove inaccordance with the Rules
and Regulations of the 'Association © for ~administration - and
‘agsignment of...the docks; piers. and lips . ewned ' B¥: or;
;usLed to the Associatiom.,. - L M AR

The Boat SllU Commlttee snall be respcnszhle for

- (a) Eshabllshlng tne SLze, locatlon and numbers of boat

:Sllps and considering apullcat ons and a551gn1ng boat Sllps-inéjf-”“

- the residential area of Pirate! s Cove,~

Recommendlng . .*L 0 Directors éhd'thea

the docks, piers and boat slips owned by " entrusted to the .
Association.

(c) recommending to the Board of Directors and the
membership of the Association capital improvements to be made to
the docks, piers and boat lips in the residential area of

- . Pirate's Cove.

‘membership. of .the Assoczatlon suchifurther rules -and regulations: ¥ .-
. as they may deem proper for the aamlnlsuratlon and assignment Of
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(d)  recommending to the Board ' of girectors and the
membership of the Association the amount and manner of payments - -
of dues and special assessments for specific allocation to
maintenance, repair and replacement of boat slips in the
residential area of Pirata's Cove. '

(e) such other further duties and responsibilities
delegated to the Boat Slip Committee by the Board of Directors
and membership of the Association with regard to the docks, plers
and boat slips in the residential area of Pirate's Cove.

IN WITNESS WHEREQF, we the undersigned, being all of the
Directors of the Pirate's Cove Homeowners' Association, Inc.,
have hereunto set our hands this day of ’
1988.

/s/ James R. Rogers, IIT
Director

/s/ Barrv W. Martin
Directoc

. /s/ Michael A. Zimmerman

CERTIPICATIDH

e I, the undersigned, do hereby certlfy that I am the duly"
.i,e;ected and acting 'SeCretary of - Pirate's Cove Homeowners'

“Association, Inc., ~a non-profit lncorpcrated_ -association-

organized and-existing - -under the & at .,”f§N°fth
i\Cardlina,  and that the: foregclng vl : o
'Bylaws of the Association , and were uuly aaont=d at a meeting’ O:,T. A
the Board of Directors thereof,; held on ‘the day‘ozi~a; ‘
' ' ' 1988. . ' St

o~

"IN WITNESS WEEREOF I have hereunto subscrlbed my name thlsr;$i x
day of | s l9ss.- ‘

Secretary



